(Unofficial Translation)

Supreme Court Decision No. 1850/2544

Mr. Senur Saranbun Plaintiff

L. Anadha Trading (1975) Co., Ltd Defendant

The Labour Protection Act B.E. 2541, Section 29, gives the employer the power to determine
traditional holidays of not less than 13 days a year, without having to obtain prior agreement from
the employee. Therefore, such shall not constitute an agreement relating to employment conditions
in accordance to the Labour Relation Act B.E. 2518, section 18 and section 20. The defendant, who is
the employer, may determine traditional holidays in accordance to the law. Even if there is no
announcement date and no signature of the managing director or those with the authority to act on
behalf of the defendant affixed, this does not make the announcement void. This is because in
determining the traditional holidays, the law does not state the form for such announcement.
Therefore, the announcement has the effect of binding the plaintiff, who is the employee of the
defendant, to comply with such traditional holidays.

The plaintiff claimed that the defendant hired the plaintiff to work as a
transportation/delivery staff. The defendant later terminated the plaintiff without the plaintiff
having committed any wrongdoing. The plaintiff sought payment of wages in lieu of advanced
notice, wages, wages for traditional holidays, statutory severance payments, along with interest
payments, from the defendant.

The defendant contended that the plaintiff violated the work regulations by coming to work
late, leaving work before the end of work hours, and absenting himself from work without
submitting a leave form and notifying the defendant, which caused damage to the defendant. In
addition, the plaintiff absented himself from work for more than three consecutive working days,
without justifiable reason. The defendant was therefore entitled to terminate the plaintiff. The
defendant made a request to dismiss the claim.

The Central Labour Court adjudicated that the defendant is to pay wages, along with
interest, to the plaintiff.

The defendant appealed to the Supreme Court.

The Labour Department of the Supreme Court considered the following claim of the plaintiff
— the plaintiff claimed that the defendant announced the traditional holiday, in accordance to
Document No. Lor. 6, without stating the effective date of the announcement and without affixing
the signature of the managing director or those with the authority to act on behalf of the defendant.
Such announcement is a change to employment conditions that does not benefit the plaintiff and is
in violation of the Labour Relations Act B.E. 2518, section 20. Therefore, the announcement is void
and does not have any binding effect on the plaintiff which would require the plaintiff to adhere to
the announcement. The Announcement of the Ministry of Interior on Labour Protection, clause 9
subparagraph 1 and subparagraph 2, states: “An employer shall announce not less than 13
traditional holidays per year, including National Labour Day.



If a traditional holidays falls on a weekly holiday, the following working day shall be taken off
as a substitute.”

The aforementioned legal provision gives the employer the power to determine the
traditional holiday by himself/herself, of not less than 13 days per year, without having to make an
agreement with the employee. As such, this will not constitute an agreement relating to
employment conditions in accordance to the Labour Relation Act B.E. 2518, section 18 and section
20. The defendant, who is the employer, may determine traditional holidays in accordance to
Document No. Lor. 6, and such will be in accordance with the law. Even if there is no announcement
date and no signature of the managing director or those with the authority to act on behalf of the
defendant affixed, this does not make the announcement void. This is because in determining the
traditional holidays, the law does not state the form for such announcement. Document No. Lor. 6
therefore has the effect of binding the plaintiff, who is the employee of the defendant, to comply
with such traditional holidays. The facts are as follows — in the year B.E. 2541 the defendant did not
stipulate May 10 B.E. 2541 as a traditional holiday. May 11 B.E. 2541 was therefore not a substitute
day for the traditional holiday, but was a working day. When the plaintiff did not come to work from
May 11 to May 13 B.E. 2541, it meant that the plaintiff had absented himself from work for three
consecutive working days, without justifiable reason according to the Announcement of the Ministry
of Interior on Labour Protection, clause 47(5). The defendant therefore had a right to terminate the
plaintiff without making payments of wages in lieu of advanced notice, wages for annual leave, and
wages for traditional holiday.

The appeal of the plaintiff was denied.

The judgment was confirmed.
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